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1. The United States Interactive , Microwave Television

Association ("USIMTA"), pursuant to Sections 1.415 and 1.419 of

the Rules, sUbmits these Reply Comments in response to the

Commission's Order and further Notice of Proposed Bulemating,

released July 6, 1994, MM docket No. 93-24, FCC 94-148.

I. 'reliaipary ltat_At

2. On Auqust 29, 1994, the Wireless Cable Association

International, Inc., ("WCAI") filed comments in response to the

Commission's Order and Further Notice of Prqposed Rulewaking in

MM Docket No. 93-24. USIMTA has reviewed the comments filed by

WCAI and wholeheartedly supports and endorses the positions WCAI

takes with respect to modifying the ITFS application process.

However, USIMTA opposes the proposals WCAI makes regarding
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Protected Service Areas ("PSA") and financial showings of lTFS

applicants.

3. Specifically, USlMTA maintains that the most effective

approach in deterring speculative applications is not by

modifying the PSA definition or restricting PSA applicability,

but rather by requiring third party lTFS applicants and where

appropriate, their excess channel capacity lessees to make an

adequate showing of financial ability supported by audited

financial statements or any other financial showing that is

acceptable under generally accepted accounting principles.

Merely, to require ITFS applicants that rely on another party to

finance construction to provide a certificate of financial

ability is not sufficient to deter speculation. To deter

speculative applications, audited financial statements should be

required as well.

II. Th. lIo.t .ffeotiYe ..... of o.t.rri_9 Speoul.tio. i. to
Require Third party IU' L...... to Provide Audited
wi...oi.l .t.t....t. th.t 'upport Th.ir Ability to
co.struot ITWS statio•••

4. WCAl proposes that the Commission modify the PSA

boundary for each station that transmits omnidirectionally so

that it is set at a fixed mileage (subject to the particular

radio horizon of the station), with the length of the radius

dependent upon the ElRP at which the station radiates .1/ To

1/ WCAl Comments at 13.
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the extent that WeAl expresses concern regarding deterring

speculative applications and greenmail by means of modifying the

PSA definition, the answer lies not in its technical approach to

the PSA definition, but rather the solution lies with the need

to more thoroughly examine the financial qualifications and

proposals of third party lTFS lessees. The more practical

approach is to reduce the number of speculative applicants and

the opportunity for unscrupulous applicants to greenmail by

weeding them out of the applicant pool. The opportunities for

abuse abound unless applicants know that they must be

financially qualified to construct, and that their proposals may

be tested. The area of broadcast requlation supplies an

abundance of evidence in this area. This would not only deter

speculation, but also reduce the administrative costs of

reviewing sham applications.

5. In addition, WCAI supports the Co..ission's proposal

of considering applications mutually exclusive where two or more

applications filed during the same window are only mutually

exclusive because of one or more PSA requests.~1 The flaw in

the Commission's proposal and hence WCAI's support thereof, is

that there is nothing to prevent speculators from filing

applications that may be considered mutually exclusive because

of a PSA request. The objective of deterring speculative

~I WCAl COJDlllents at 19.
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applications would best be achieved by requiring a thorough

examination of the financial ability of every lTFS applicant.

6. As another deterrent to speculation, weAl also

proposes that the Commission require lTFS applicants that rely

on another party to finance the construction of its lTFS

stations to provide certification, made under penalty of

perjury, of their financial ability to fulfill their

obligation. J1 USlMTA believes this is a sensible proposal but

maintains that it should be taken one step further to also

require such third party financiers to provide audited financial

statements supporting their ability to fulfill their financial

obligation.

II. CODala.loD

6. USlMTA recognizes and endorses many of the proposals

WCAl made in its Comments on modifying the lTFS application

process. However, USlMTA disaqrees with WCAl on its ideas

regardinq deterring speculative lTFS applications. USlMTA

maintains that the most effective means of deterring speculation

JI WCAl Comments at 21.
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is to require third party ITFS lessees to provide credible

financial certification of their ability to construct.

Respectfully sUbmitted,

U8IJft'A

By,d~U
Robert E.~
Latrice Kirkland

MUllin, Rhyne, EJDJDons and Topel, P.C.
1225 connecticut Avenue, #300
Washington, D.C. 20036
(202) 659-4700

Its Attorneys

September 28, 1994

- 5 -



ClftIrICAl1 or IDUCI

I, Jacqueline Solomon, a secretary with the law firm of

MUllin, Rhyne, Emmons and Topel, P.C., hereby certify that on

this 28th day of September, 1994, copies of the foreqoinq "Reply

Comments In Response To Order and Further Notice Of Proposed

Rulemakinq" was sent by first class mail, postaqe prepaid to the

followinq:

Paul J. sinderbrand, Esq.
Sinderbrand , Alexander
888 sixteenth street, N.W., Suite 610
Washinqton, D.C. 20006-4103

Counsel for The Wireless Cable
Association Internation, Inc.


